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3
Compliance Monitoring and 
Reporting

Many EPA and state enforcement actions are brought 
for violations related to requirements to collect, analyze, 
and report information required by environmental laws. 
Compliance monitoring and reporting is required in 
environmental discharge permits and by statutes and rules 
that apply independently of permit requirements.

This chapter summarizes the primary permit requirements 
under the Clean Air Act (CAA),1 the Clean Water Act (CWA),2 
and the Resource Conservation and Recovery Act (RCRA)3 
for compliance monitoring, reporting, and data preservation, 
and the enforcement consequences of failing to comply. These 
statutes are used as examples of how compliance monitoring 
and reporting is conducted and to illustrate how enforcement 
is conducted for failing to comply, while recognizing that 
many other statutes contain reporting requirements.

Reporting requirements are ubiquitous in environmental 
regulation, and regulated entities should be alert to all such 
requirements. A complete survey of all of them is beyond the 
scope of this chapter.
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Permits

Q 3.1 What does a typical permit provide?

A typical environmental permit to emit pollutants, such as a 
National Pollutant Discharge Elimination System (NPDES) permit  
under the CWA, or a CAA Title V permit, contains most of the require-
ments that must be met to discharge the permitted emissions. In a  
sense, the permit simplifies compliance by collecting in one document 
most of the applicable requirements. Typical permit requirements 
include not only limits on permitted discharges, but also effluent  
reporting requirements, record-keeping requirements, and response 
and reporting requirements for failure to comply with a permit. Thus, 
monitoring and reporting duties are integral to the permit.

A useful example is the NPDES permit for direct discharges. 
An NPDES permit for a waste treatment system typically permits 
the discharge of specified contaminants into a body of water. The 
permit establishes maximum amounts of the pollutants that may be 
discharged, through a combination of concentration limits for specific 
pollutants and limits on volumes of effluent allowed to be discharged. 
Other permit conditions include required sampling frequency, 
required sampling and analysis methods, and exceedance reporting 
requirements.4
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Clean Air Act Requirements

Q 3.2 What are the primary compliance monitoring 
requirements of the Clean Air Act?

Data collection and reporting is a fundamental component of CAA 
operating permits, known as Title V permits. Title V of the CAA cov-
ers industrial and commercial sources of air pollutants that qualify as 
“major stationary sources”5 of pollutants, and it also covers a limited 
number of smaller sources of pollutants.6

To ensure compliance with permit conditions, section 504(c) of the 
CAA requires each permit issued under Title V to include “monitoring, 
compliance certification and reporting requirements” in accordance 
with regulations promulgated under the statute.7 Most CAA operating 
permits issued under this program are issued by state or local agen-
cies; EPA issues a small number of permits.

Another important CAA permit program with monitoring require-
ments is the new source review (NSR) program. This program applies 
to “major emitting facilities,”8 which include twenty-eight listed indus-
tries that emit or have the potential to emit 100 tons per year of any 
air pollutant and any other source that emits or has the potential to 
emit 250 tons per year of any air pollutant. The preconstruction permit-
ting program is intended to ensure that air quality is not significantly  
degraded by the addition of new and modified sources of air emissions. 
Preconstruction permit applicants may be subject to preapplication 
ambient air quality monitoring to determine the potential impact of the 
proposed source on air quality and the overall environment.9

Clean Water Act Requirements

Q 3.3 What are the primary permits of the Clean 
Water Act that impose compliance monitoring 
requirements?

The CWA requires that one who discharges “pollutants” into 
“waters of the United States” do so only in accordance with a permit 
issued by EPA or an authorized state.10 The CWA governs the issuance 
of permits for
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•	 “direct	discharges”	into	U.S.	waters,	such	as	discharges	from	
water treatment plants and discharges of storm water,11 and

•	 “indirect	discharges”	to	publicly	owned	water	treatment	sys-
tems via sewer systems.12

Both kinds of permits typically impose monitoring and reporting 
requirements (see QQ 3.4 and 3.5).

Q 3.4 What monitoring is required under direct 
discharge permits?

Permits issued for direct discharges (other than discharges of 
“dredged or fill material”) are known as NPDES permits.13 NPDES permits  
typically impose monitoring requirements to ensure that wastewater 
discharges do not contain pollutants above certain limits. The permit-
tee normally bears the burden of collecting samples, having them ana-
lyzed, and submitting the results to the state environmental agency 
that has been authorized by EPA to administer the permit program. 
Most direct discharge permits are permits issued for specific sources 
of discharges, and are known as “individual permits.”

The NPDES program also administers “general permits,” which are 
permits applicable to categories of dischargers. The most commonly 
used general permits are permits for the discharge of storm water. 
Although EPA has promulgated general storm water permits,14 most 
storm water permitting is under state-issued general permits issued 
under authority granted by EPA.15 General storm water permits 
are typically available for construction projects and for industrial 
discharges. Unlike individual “point source” discharge permits, which 
include numeric limits for specific pollutants, storm water permits 
control discharges by imposing requirements for best management 
practices (BMPs), periodic inspections, and the obligation to take 
corrective action when a BMP is not effective to prevent a discharge.

Typically, the reports required under the permit, such as reports 
of inspections and corrective actions, are required to be maintained 
on-site but not routinely submitted to EPA.
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Q 3.5 What are the monitoring and reporting 
requirements for indirect dischargers?

Indirect dischargers of pollutants are those that introduce pol-
lutants into a publicly owned treatment works (POTW). POTWs are  
typically permitted under the NPDES program to treat incoming  
wastewater and discharge it into waters of the United States as noted 
in Q 3.3. Indirect dischargers include industrial dischargers that are 
connected to a sewer system connected to a POTW and dischargers 
that transport the pollutants to the POTW by truck, rail, or otherwise. 
The contents of the discharges are governed by several categories 
of effluent limitations, including National Pretreatment Standards that 
apply to all dischargers,16 categorical pretreatment limits promul- 
gated for specific categories of dischargers,17 and local limits estab-
lished by the POTW.18

Depending on the types of pollutants discharged, some (but not 
all) categories of industrial users of POTWs are subject to “categorical 
pretreatment standards.”19 Users subject to categorical standards must 
submit to the POTW a baseline monitoring report after a new standard 
is promulgated. If the facility is not in compliance with a categorical 
standard, the facility must include a schedule for achieving compliance. 
All facilities, whether or not subject to categorical standards, are 
required to submit reports to the POTW of (1) “slug” discharges that 
may cause harm to the POTW;20 (2) discharges of hazardous wastes;21 
and (3) discharges that have changed substantially in volume or 
character.22

Resource Conservation and Recovery Act 
Requirements

Q 3.6 What monitoring and reporting is required 
under the Resource Conservation and 
Recovery Act?

RCRA establishes a regulatory regime for the management of solid 
waste, which includes a comprehensive program regulating the man-
agement of hazardous waste and underground storage tanks. Moni-
toring and reporting requirements under RCRA include regulations 
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related to the generation, storage, transportation, treatment, and  
disposal of hazardous waste from the point of generation to the point 
of disposal.

Q 3.7 What monitoring and reporting requirements 
apply to generators of solid waste?

The complex RCRA waste management requirements apply differ-
ently depending on the volume of waste generated by a manufacturer. 
As a generator reaches higher thresholds of volume, the regulations 
become more stringent.23

The generator regulations apply primarily to the storage of haz-
ardous waste pending its shipment off-site. If the generator fails to 
comply with the applicable regulations, it may become subject 
to the permitting requirements applicable to a treatment storage 
and disposal facility (TSDF) (see Q 3.8). The generator regulations  
include detailed record keeping, including records of data analysis,  
waste storage, manifests, training, and other matters.24 Affirma-
tive routine reporting requirements are limited, but include the  
requirement for large-quantity generators to file biennial reports of  
hazardous waste generation and management and for all generators to  
report any exports of hazardous wastes to foreign countries.

A key RCRA requirement that applies to generators is manifesting 
of hazardous waste shipments.25 When hazardous waste is shipped 
from the generator’s facility, the generator must send it with a haz-
ardous waste manifest that satisfies the requirements of RCRA. This 
document must remain with the shipment until it reaches its ultimate 
destination. When the receiving facility receives the waste, it must 
certify receipt of the document and return the competed form to the 
generator to confirm that the waste reached its intended destination. 
The generator must ensure that it receives the completed manifest 
and must retain it for three years.

Q 3.8 What monitoring and reporting requirements 
apply to holders of permits for treatment 
storage and disposal facilities?

A TSDF is a highly regulated facility subject to extensive record-
keeping and monitoring requirements, including, for example,  
monitoring for leak detection in and around containment areas, 
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groundwater monitoring to ensure absence of leakage, incident  
reporting, record keeping for monitoring, and other waste manage-
ment activities.26

Release Reporting Requirements

Q 3.9 What are the primary release reporting 
requirements under environmental laws?

EPA strenuously enforces release reporting requirements under 
EPCRA, CERCLA, and the Oil Pollution Act.27 Under each of these stat-
utes, those responsible for releases of hazardous substances and/or 
oil must promptly report the releases to federal and state agencies. 
Although the reporting frameworks are similar, each statute has its 
own distinct requirements. Companies with operations that have the 
potential to release oil or hazardous substances should be familiar 
with the requirements of each statute and provide adequate train-
ing to employees to enable them to report releases and otherwise 
respond within prescribed time periods, which may be as short as 
fifteen minutes.28

In addition to release reporting requirements, EPCRA requires that 
those who use or store certain materials deemed hazardous under the 
Occupational Safety and Health Act submit information to state and 
local emergency response agencies and file annual reports of hazard-
ous substances that are released from facilities.29

Consequences of Noncompliance

Q 3.10 What are the enforcement consequences 
of failing to comply with monitoring and 
reporting requirements?

Failure to follow the requirements of federal environmental stat-
utes and regulations and associated state requirements promulgated 
under EPA authority can subject the violator to enforcement actions 
brought by state environmental agencies to which authority has been 
delegated by EPA, by EPA itself, and by other federal implementing 
agencies.30 A violation of a permit requirement is considered to be a 
violation of the statute under which the permit issued.31 As provided 
in the CWA permitting regulations,
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[t]he permittee must comply with all conditions of this permit. Any 
permit noncompliance constitutes a violation of the Clean Water 
Act and is grounds for enforcement action; for permit termination, 
revocation and reissuance, or modification; or denial of a permit 
renewal application.32

An enforcement action for a permit or regulatory violation may be by 
administrative process, by civil judicial referral, or even by criminal 
prosecution.33 Permit violations and reporting and monitoring 
violations not included in permits can be enforced by administrative 
or civil judicial actions, whether or not the facility intended the 
violation. In contrast, criminal prosecution requires at least that an 
alleged violator have had some level of knowledge or awareness of the 
conduct that results in a violation.34

It is important to recognize that submissions of data or other 
information made to EPA or a state are accompanied by a certification 
of accuracy that can result in criminal prosecution if found to be 
inaccurate.35

Q 3.11 What can be done to minimize permit 
enforcement actions?

Because any violation of permit terms typically becomes a 
violation of the underlying statute,36 special care should be taken to 
ensure that those responsible for implementing the permit are familiar  
with the permit terms and conditions and that they know whom to 
turn to for compliance assistance. Permit-specific training should be 
considered, which should include training on the legal ramifications 
of noncompliance.

It is often insufficient to merely hand the permit to the plant man-
ager and ask him or her to ensure compliance. It is important for per-
sonnel tasked with permit compliance to have the ability to effect 
process changes needed to ensure compliance. This will often require 
buy-in from disparate groups of employees and their managers. To 
ensure institutional awareness of such issues, a compliance plan or 
environmental management system (EMS) can be useful.37
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Notes

1. 42 U.S.C. § 7401 et seq.
2. 33 U.S.C. § 1301 et seq.
3. 42 U.S.C. § 6901 et seq.
4. See 40 C.F.R. § 122.41 (standard permit conditions for NPDES permits).
5. See 42 U.S.C. § 7661(2) (definition of “major stationary source”); 42 U.S.C. 

§ 7602 (definition of “stationary source”).
6. See secs. 501–507 of the CAA, 42 U.S.C. §§ 7661–7661f.
7. 42 U.S.C. § 7662(c).
8. 42 U.S.C. § 7479(1).
9. See 42 U.S.C. § 7475(a)(3); 42 U.S.C. § 7485(e)(3)(B).
10. See 33 U.S.C. §§ 1301, 1317, 1342 and 1344. For a discussion of the process 

by which states are authorized to implement federal environmental laws, see  
chapter 2.

11. This is the NPDES program, governed by 33 U.S.C. § 1342 et seq. and the 
implementing regulations.

12. See 33 U.S.C. § 1317(d) (prohibiting the operation of a source in violation 
of pretreatment standards).

13. See 33 U.S.C. § 1342.
14. See Final National Pollutant Discharge Elimination System (NPDES) Gen-

eral Permit for Stormwater Discharges from Industrial Activities, 73 Fed. Reg. 
56,572 (Sept. 29, 2008); National Pollutant Discharge Elimination System (NPDES) 
General Permit for Stormwater Discharges from Construction Activities, 77 Fed. 
Reg. 12,286 (Feb. 29, 2012).

15. See 33 U.S.C. § 1342(b) (process for states to seek authority for state-
administered permit program).

16. 40 C.F.R. § 403.1(b)(2).
17. 40 C.F.R. § 403.6.
18. 40 C.F.R. § 403.5(d).
19. See 33 U.S.C. § 1317.
20. 40 C.F.R. § 403.12(f).
21. 40 C.F.R. § 403.12(p)(1).
22. 40 C.F.R. § 403.12(j).
23. The three classes of generators are (1) conditionally exempt small quan-

tity generators, (2) small quantity generators, and (3) large quantity generators. 
The least regulated are conditionally exempt small quantity generators; they  
escape most RCRA regulation so long as they meet the required conditions. See  
40 C.F.R. §§ 261.5(a)–(b), (e)–(j). Small quantity generators must comply with 
40 C.F.R. § 262.34(d), and large quantity generators must comply with 40 C.F.R.  
§ 262.34(a).
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24. See generally 40 C.F.R. § 261.5; 40 C.F.R. pt. 262.
25. The RCRA hazardous waste management scheme is known as a “cradle-

to-grave” system. The manifesting requirement ensures that the waste in fact 
makes the trip from the “cradle,” where it is born (generated), to its final rest-
ing place. The manifesting requirements for generators are set forth at 40 C.F.R.  
§§ 262.20–262.27.

26. See 40 C.F.R. §§ 267.1–267.1108.
27. 42 U.S.C. § 116 et seq.; 42 U.S.C. § 9603(a).
28. See Enforcement Response Policy for Sections 304, 311 and 312 of the 

Emergency Planning and Community Right-to-Know Act and Section 103 of  
the Comprehensive Environmental Response, Compensation and Liability Act. Office 
of Regulatory Enforcement Office of Enforcement and Compliance Assurance 
United States Environmental Protection Agency (Sept. 30, 1999), at 11–12  
(“The statutes require that notification be made by the owner or operator or 
person in charge immediately after that person has knowledge of a release of an RQ 
or more of a hazardous substance or extremely hazardous substance. Notification 
by anyone other than the owner or operator or person in charge does not satisfy 
the obligation to report. Although this Policy does not define ‘immediate,’ it 
does establish guidelines to assist Agency personnel in determining whether or 
not an ‘immediate’ standard was met. The ‘Legislative History of the Superfund 
Amendments and Reauthorization Act of 1986’ . . . states that ordinarily, delays in 
making the required notifications should not exceed 15 minutes after the person 
in charge has knowledge of the release. Immediate notification requires shorter 
delays whenever practicable.”).

29. See 42 U.S.C. §§ 11022–11024.
30. The U.S. Army Corps of Engineers, for example, is responsible for routine 

enforcement of Clean Water Act dredge and fill violations under section 404. 33 
U.S.C. § 1342.

31. As provided in the CWA:

Whenever on the basis of any information available to him 
the Administrator finds that any person is in violation of 
section 1311, 1312, 1316, 1317, 1318, 1328, or 1345 of this 
title, or is in violation of any permit condition or limitation 
implementing any of such sections in a permit issued under 
section 1342 of this title by him or by a State or in a permit 
issued under section 1344 of this title by a State, he shall 
issue an order requiring such person to comply with such 
section or requirement, or he shall bring a civil action in 
accordance with subsection (b) of this section.

33 U.S.C. § 1319(a)(3).
32. 40 C.F.R. § 122.41 (emphasis added).
33. 33 U.S.C. § 1319(a)(3) and (d).
34. For a thorough discussion of each of these enforcement mechanisms, see 

chapters 6, 7, and 8.
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35. United States v. Robison, 505 F.3d 1208 (11th Cir. 2007), cert. denied, 129 
S. Ct. 630 (2008) (defendant charged with falsely certifying discharge monitoring 
reports but acquitted).

36. Civil penalties for CWA civil violations are currently $37,500 per  
violation per day and criminal sentences can be as long as fifteen years. 33 U.S.C. 
§ 1319(c), (d), as adjusted in accordance with the Federal Civil Penalties Inflation 
Adjustment Act of 1990, 104 Stat. 890, note following 28 U.S.C. § 2461, as amended 
by the Debt Collection Improvement Act of 1996, § 3720E, 110 Stat. 1321–373, note 
following 28 U.S.C. § 2461, p. 1315.

37. For a discussion of the use of EMSs for environmental compliance, see 
QQ 12.1 to 12.7; see also www.epa.gov/ems/#basic.




