Prepared for distribution at

THE FOREIGN CORRUPT PRACTICES ACT 2009:
COPING WITH HEIGHTENED ENFORCEMENT RISKS
New York City, April 29

Chicago, May 29

San Francisco, June 26

Live Webcast, www.pli.edu, June 26

CONTENTS:

PROGRAM SCHEDULE .........ccooiiiiiiiccc e 11

FACULTY BIOS ... 17

OVERVIEW AND UPDATE..........ccoo oo 93

A. OVERVIEW OF THE FCPA AND THE INTERNATIONAL
LANDSCAPE.. ... 93

1. INTRODUCTION ....coiiiiiiiiiiiieesi et 95

Donald Zarin
Holland & Knight LLP

2. THE FOREIGN PAYMENTS PROVISIONS........ccccocevevnan, 109
Donald Zarin
Holland & Knight LLP

B. THE PAST YEAR IN REVIEW: ANOTHER BANNER
YEAR FOR ENFORCEMENT.........ccccoooiiii e, 163

3. SELECTED TRENDS IN ENFORCEMENT OF ANTI-
CORRUPTION LAWS THROUGHOUT THE WORLD................... 165
Margaret M. Ayres
Bethany K. Hipp
Davis Polk & Wardwell

4. THE PAST YEAR IN REVIEW: ANOTHER BANNER
YEAR FOR ENFORCEMENT ......cccctitiiiiiiie e eeee e 185
Timothy L. Dickinson
Nisa Gosselink-Ulep
Michael Oliverio
Paul, Hastings, Janofsky & Walker, LLP



THIRD PARTIES....... ..o 209

A. THE ABCS OF THIRD PARTIES (AGENTS, BROKERS,
CONSULTANTS, DISTRIBUTORS, EXPEDITERS,
FINDERS....): A PERENNIAL AND EXPANDING
COMPLIANCE CHALLENGE ...............ccoooiiiiiie 209

5. LMC’s DUE DILIGENCE PROCESS FOR
INTERNATIONAL CONSULTANTS ....ooiiiee e 211
Howard O. Weissman
Lockheed Martin Corporation

B. THIRD PARTIES AND CIVIL LIABILITY RISKS: ON
THE INCREASE? ... 223

6. THE FCPA AND POTENTIAL CIVIL LIABILITY:
COLLATERAL DAMAGE FROM MISHANDLING
INTERMEDIARIES ... 225
Richard N. Dean
Baker & McKenzie LLP

FCPA RISK MANAGEMENT. ..ot 233

A. MANAGING FCPA RISKS IN INVESTMENT
TRANSACTIONS, MERGERS AND
ACQUISITIONS, JOINT VENTURES,
AND CONSORTIA. ... 233

7. FOREIGN CORRUPT PRACTICES ACT:
IMPLICATIONS FOR MERGERS AND ACQUISITIONS............... 235
Dale Chakarian Turza
Cadwalader, Wickersham & Taft LLP

B. PRACTICAL DAY-TO-DAY OPERATIONAL
CHALLENGES (DO SWEAT THE SMALL STUFF) ..........245

8. DOJ AGAIN CLARIFIES FCPA DUE DILIGENCE
EXPECTED IN BUSINESS COMBINATIONS............cccoeeeii. 247
Claudius O. Sokenu
Arnold & Porter LLP



10.

11.

12.

13.

14.

15.

TO HOST OR NOT TO HOST: APPROVING EXPENSES
FOR TRAVEL AND ENTERTAINMENT UNDER THE

FOREIGN CORRUPT PRACTICES ACT......cccooiiiieieereeee

Claudius O. Sokenu
Arnold & Porter LLP

FCPA WHISTLEBLOWERS: A HOLE IN SOX?.......ccccvviivenenne

Drew A. Harker
David S. King
Matthew D. Keiser
Arnold & Porter LLP

ARNOLD & PORTER CLIENT ADVISORY:
SURVEY OF RECENT FCPA DEVELOPMENTS,

FEBRUARY 2009 ......cooiiiiiiieieeeeesee e

Submitted by:
Mara V.J. Senn
Arnold & Porter LLP

TRAINING: WHAT WORKS, ETHISPHERE

MAGAZINE—2008 QUARTER 2. .......oooieieieieeeee e

Alexandra A. Wrage
TRACE International, Inc.

HOW TO KILL A CODE OF CONDUCT,

ETHISPHERE MAGAZINE—2008 QUARTER 2.......ccccceuvuenne.

Alexandra A. Wrage
TRACE International, Inc.

THE FOREIGN CORRUPT PRACTICES ACT:

RISKS OF DOING BUSINESS IN THE MIDDLE EAST ...........

Ivonne Mena King
Rohan A. Virginkar
Foley & Lardner LLP

AVOIDING FCPA RISK IN DEALING WITH AGENTS,

CONSULTANTS AND OTHER THIRD PARTIES. ....................

Susan S. Muck
Catherine D. Kevane
Cathleen Donohoe
J. Carlos Orellana
Fenwick & West LLP

...... 269



WHEN PREVENTION FAILS: INTERNAL INVESTIGATIONS
AND DISCLOSURE ISSUES.............cccoiiii e, 355

16. FOREIGN COMPANIES PROSECUTED IN THE
U.S. FOR BRIBES OVERSEAS ........ooi i 357
Laurence A. Urgenson
Audrey A. Harris
Kirkland & Ellis LLP

17. WHEN PREVENTION FAILS: INTERNAL INVESTIGATIONS
AND DISCLOSURE ISSUES...........cooiiii 363
Patrick M. Norton
Steptoe & Johnson, LLP

18. HANDLING SECURITIES PROBLEMS AND RESPONDING
TO U.S. REGULATORY INQUIRIES: THE USE OF INTERNAL
INVESTIGATIONS IN THE CURRENT REGULATORY
ENVIRONMENT ..ottt eeeeeeeeeeeenees 381
Michael D. Trager
Joshua R. Martin
Kristina M. Guidi
Arnold & Porter LLP

19. CONSIDERATIONS WHEN CONDUCTING
AN INTERNAL INVESTIGATION .....coooeiiiiiiiiiee 429
Douglas R. Young
Jessica K. Nall
Ann-Catherine Padian
Farella Braun + Martel LLP

20. AMERICAN COLLEGE OF TRIAL LAWYERS:
RECOMMENDED PRACTICES FOR COMPANIES
AND THEIR COUNSEL IN CONDUCTING
INTERNAL INVESTIGATIONS. ... 459
Submitted by:
Douglas R. Young
Farella Braun + Martel LLP

OPEN FORUM WITH ENFORCEMENT OFFICIALS................. 501

21. 2008 YEAR-END FCPA UPDATE ......cooeeeeee e 503
Submitted by:
F. Joseph Warin
Gibson, Dunn & Crutcher LLP



22. NAVIGATING THE INCREASED ANTI-CORRUPTION
ENVIRONMENT IN THE UNITED STATES AND ABROAD.......... 527
Roger M. Witten
Kimberly A. Parker
Luba Greenwood
Thomas J. Koffer
Wilmer Cutler Pickering Hale and Dorr LLP

23. FCPA DIGEST: CASES AND REVIEW RELEASES RELATING
TO BRIBES TO FOREIGN OFFICIALS UNDER THE
FOREIGN CORRUPT PRACTICES ACT OF 1977
(MARCH 2009) ...cteiiiiieieeriee sttt 553
Submitted by:
Danforth Newcomb
Shearman & Sterling LLP

24. FCPA DIGEST: RECENT TRENDS AND PATTERNS
IN FCPA ENFORCEMENT (MARCH 2009).......ccciiiiieeniiiieeiene 991
Danforth Newcomb
Philip Urofsky
Shearman & Sterling LLP

APPENDIX........oo 1021

1. ADDRESSING FCPA RISK IN MERGERS AND
ACQUISITIONS: AT WHAT PRICE SAFETY? ... 1023
Lucinda A. Low
Thomas R. Best
Steptoe & Johnson LLP

Program Attorney: Laura R. Shields





