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Footnotes

1. 
The frequency and severity of floods, hurricanes, and wildfires is projected to increase as a result of global warming, leading to an increase in claims and losses for homes, business property, and business interruption.   One catastrophe modeling company predicts that catastrophe losses will double approximately every decade as a result of growing residential and commercial density and more expensive buildings.  Insurance Information Institute, Catastrophes: Insurance Issues, Dec. 2007, http://www.iii.org/media/hottopics/insurance/catastrophes.

2. 
An increased awareness of climate change issues among shareholders also has resulted in a growing number of shareholder resolutions on this topic, suggesting the possibility of future shareholder lawsuits which could implicate D&O policies.  Like other D&O claims, global warming-related claims will result from situations where plaintiffs believe corporate leaders have inadequately protected shareholder value.  Such situations could include loss of revenue or market share, drop in stock price, bad faith, and misrepresentation. These suits will in turn present coverage issues involving dishonesty, fraud, and exclusions for willful acts and pollution.

3. 
The new wave of product recalls will also raise issues under first-party property policies when companies destroy goods and products due to contamination or defect and do not possess product recall or other applicable specialty insurance.  Further, the market for policies providing specialty coverage for product recall has grown in recent years, and insurers will likely be faced with multiple claims filed under such policies.  
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