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PLI Patent Litigation 2017: Advanced Techniques & Best Practices 

Mini Mock Opening Statement 

Mock Case:  St. Nicholas Medical v. M. T. Moore 
 

Stipulated Facts: Patent Infringement 

Plaintiff:   St. Nicholas Medical  

Medical Device:  “Amanpour Septal Occluder” US Patent 5,696, 696 (“the “696 patent”) 

Defendant:   M. T. Moore  

Medical Device:  “Heartsook Septal Occluder” US Patent 5,595,595 (“the 595 patent”)  

Plaintiff Affirmatives:  

 Amanpour Septal Occluder was the first FDA approved medical device for transcatheter 
closure of atrial septal defects (essentially a hole in the heart).  

 For more than 20 years, St. Nicholas Medical’s Septal Occluder has been the dominant 
worldwide choice for interventional cardiologists who treat septal defects.   

 The Amanpour Septal Occluder provides the patient with minimally invasive treatment.   
 St. Nicholas Medical is the global leader in the design, development, and manufacture of 

medical devices that treat heart and vascular defects.   
 The Heartsook Septal Occluder is a stent made of the same nitinol wire as Amanpour 

Septal Occluder and therefore infringes the ‘696 patent.  
 The Amanpour Septal Occluder is favored by pediatric cardiologists around the world.   

Defense Affirmatives: 

 The Heartsook Septal Occluder is made of a single nitinol wire covered with a 
biocompatible synthetic membrane so that the wire never touches the heart.    

 This “Moore Endothelia Fabric” (or MEF) is patented and is the only biocompatible 
synthetic fabric known to promote endothelialization.   

 The Amanpour Septal Occluder is made of densely woven metal fabric or mesh with a 
polyester fabric insert.  

 Moore Endothelia Fabric is considered as the only biocompatible material in the world to 
date that promotes reendothelialization, or tissue growth.   

 The Heartsook Septal Occluder closes atrial septal defects and promotes natural tissue 
growth, which ultimately closes the hole without ever removing the stent.   
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 The Heartsook Septal Occluder moves with the dynamic motion of the heart.   
 The Amanpour Septal Occluder is a plug and does not move with the dynamic motions of 

the heart, and therefore has a high risk of erosion and death.   
 There have been no deaths from the use of the Heartsook Septal Occluder. 
 There have been numerous deaths reported from the Amanpour Septal Occluder nitinol 

wire causing erosion. 
 

Other Pertinent Issue:  

 The multiple reports of deaths due to erosion by the Amanpour Septal Occluder gave rise 
to a FDA reexamination of the Amanpour Septal Occluder, as well as the Heartsook 
Septal Occluder.    


